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of which he muſt neceſſarily been either 
the Director or Conductor. For it is 2 
mere Jeſt to ſuppoſe one of the firſt Mi- 
niſters of State unacquainted with the 


Meaſures of his Fellow- Adminiſtrators, ot 


that he would fit patiently, and ſuffer 
things of the greateſt Moment to be Con 


ducted by Inferior Officers without his | 


Knowledge or Concurrence. 


We have then plainly ſeen a Trea ol 
Peace ſet on Foot directly contrary to the 


Articles of the grand Alliance, a ſeparate 
Treaty without any previous Intimation of 


it to our Allies, for them to diſcover upon 


what Foundation we went: It fignific 
nothing to ſay, that they were invited and 
exhorted to Concur with us, the very fiſt 


Step being Wrong and Injarious to them, 
and as for our Invitations, they were to no 


' which it has been proved our Enemis 


knew, and which were induſtrioully con- 
cealed from our Friends: The very Advice 
it ſelf to break a fundamental Article of i 
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che Tranſlations of his Miniſtry, and | 
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Alliaz, | 


alliance, is 2 Diminution of che Dignity * 
1 Honour of the Crown, and there can 
de no Reaſon why one Man who invades 
the Prerogative with open 4rms ſhould be 
chought Guilty of High Treaſar, and he 
who does the ſame to all Effects and Pur- 
roſes without Arm ſhould only be Guilty 
' of a Miſdeameanor. I would fain know if 
the End and Deſign is not anſwered as well 
1 n 
- quences are not equally Dangerous, [ 
think the difference of the manner in doing 
the ame thing, or promoting the ſame di 

' honourable End, cannot alter the Nature 


of the Crime. 

If it be objected that our Laws and Sta- 
| | mresare deficient, and have not apparently 

- and totedem verbis declared the preſent Caſe 
to be High Treaſon, we are to conſider that = 
does not prove it is not ſo. For ſure there 
| 5a Power of Interpretation left in the Ma- 

ien of thoſe Laws, and tho it may ſeem 
dad to take away a Man's Life by ſuch In- 
terpretations, yet ſurely they can leaſt * 
wmplain of that Treatment, who have 
conltrued away the ſame and poſitive 
fi | Words of the Treaty of the Grand Alliance. | 
— | n 
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In ſhort, no Man can ſay it is poſſible for 
the Compoſers of any Laws, with all their 
Caution and Foreſight, to make the Woch 
—— 7 every Caſe that may happen; 


ery Notion of it is abſurd and ridicu- 


ledge, which is impoſſible. But then the 
Power which makes theſe Laws may ex- 
plain them, nay it does every Day in the 
minueeſt and moſt trfling Cakes, and it is 
always reckoned ſufficient to condemn the 


accuſed Perſon, if his Crime comes within 


the general and plain Senſe of the Legiſla- 


ture. This Liberty is neceſlary to be ta- 
in «© ite ow, 20d i 
that it brings fewer ill C 


than 
a ſtrict 22 to the Letter waved, 
and at the ſame times prevents the unneceſ- 


ſary Mulciplication of Laws, which while 
they ſeem intended for more clearneſs, of- 
ten breed greater Confuſion. 

If then the Caſe of this Noble Perſe 
ſeems not directly to fall within the Sta- 
cute, Le Hardſhip in bringing i 
ro the Teſt, and our Power 2 
little againſt the Perverter and Abuſer of 
all Power. Such a Conduct as this in my 
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Judges think the Worſe of the 
8 0 
I ſay the Report ſufficiently ſhows thi 
Mable Payſon: wes conctmed fn dh i 
factions which are moſt Criminal, and the 
we may have acted by a Deputy in ſome 
Parts of it where his Fearsgot the better of 
=- N 
nough to ge. It will not 
be ſufficient to ſay, That he did not adviſe 
theſe Matters, for we know his Duty obli- 
ged him to remonſtrate againſt them, and 


t 
prevent them, and I will defy him to bring 
any one Proof of that thro the whale 
Courſe of his Adminiſtration. 


In ſhort, I am fo far convinced that the 
Charge of High Treaſon may be maintaind 
againſt this Noble Perſon, that I ſhall not 
believe the contraty, till it is proved that 
he was not Privy Councellor and Lord H 
Treaſurer, during the ſpace of this 1 
_ pernicious, and execrable Treaty d 

cace. 
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The Metbad of the Proceedings 
nn the Houſe of LORDS and 
COMMONS, &c. 


23242 H E Manner aud Method of 
— Impeachments being a Sub- 
ject of Importance and Con- 
ſequence, may at this cri- 
| 2 tical Juncture —_— * ow 
— uiry into; the lateſt 
R — being thoſe which 
r reck as a Rule or Standard for Pro- 
celings of the ſame kind are the moſt pro- 
px to be recited, and ſet in a due Light. I 
tare therefore thought a few Hours not ill 
ns ſome Inftances of this 
our Hiſtorians and Journaliſts, 
without any other Refle&ions, 
lien what they themſclves thought fit to make 
The Privilege, or Power, lodged in the Honſe 
7 to impeach upon Cafes of High 
reaſon and Miſdemeanours is of great Anti- 
Wy, and is a Right that they have fre- 
| Ply exerciſed to the great Advantage of 

A2 their 


b 


L 4] 
their Country. Someof our 5 have Thought 
this — hard reſtraint upon the 
ge * 1 | 
to it bot their private Judgment 

publick ade. but it was ever A 
too valuable a Branch of the Liberties of the 
People ever to be given by the Guardians of 
their Rights, and fo has been maintained with 
many notable Struggles in 153 


Many evil Effects indeed flow from 2 
Noble Cauſe, but that muſt be the Fault of 
Conducters and Managers of publick Aﬀai 
and is not to be charged upon Cauſe 1 
But it 1s our to trace things x 
pleat 2 View 
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noted a one as any, and laying in many bulky 
Volumes, we ſhall try 22 the 
ſtance of it to a narrow Compaſs, with a 
| to the Forms uſed in that Impeachmen, 
that being the Defign the Writer has moſt in 
view, _— 14 2 qe Bo 4 
This Memorab al la ve 

of a Lear, for it * Twenty Lp 
March One Thouſand Six Hundred and Forty, 
and continued with the interpoſition of diver 
Intervals for deliberation and providing Ev 
dence, until the Twelfth of April One Thou 
ſand Six Hundred and Forty One. The 


Sub- 
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ion the Houſe Reſolved to ſend 
he Lords that they would Im- 
Strafford of High Treaſon, and 
he might beſequeſtred from Parliament 
committed to 1 1 that they would 
in ſome convenient Time bring up particular 
Accuſation and Articles — him. 

Mr. Pym went up to the Houſe of Lords the 
fave Day, and impeached him accordingly. 
The Meſſage delivered by Mr. Pym was in 
the following Manner. 

My Lords, The Knights, Citizens, and 
© Burgeſſes, now aſſembled in the Commons 
* Houſe of Parliament, have received Informa- 
tion of divers traiterous Deſigns and Practices 
* of a great Peer of this Houſe; and by Vir- 
* te of a Command from them, I do here in 
* the Name of the Commons now afſembled in 
* Parliament, and in the Name of all the Com- 
" mons of England, accuſe Thomas Earl of 
© Strafford Lord Lieutenant of Ireland, of 
* High Treaſon. And they have commanded 
me further to defire your Lordſhips, that he 
may be ſequeſtred from the Parliament, and 
* forthwith committed to Priſon. They * 
cc 


that 


Fa 
2 


« My Lord of Straſſord, The Houſe of 
mont in their own Name, and the Name of 


Cuſtody 
« tleman-Uſher, and be ſequeſtred 
« Houſe, till your Lordſhip ſhall clear your- 


ſelf of the Accuſations that ſhall be laid 


* againſt you. And thereupon he was imme- 
« diately taken into Cuſtody by James Maxwell 
* Uſher of the Black Rod. 

After an Intermiſſion of a few Days, the Houſe 
reſumed the main Matter on Thurſday Noven- 
ber the 12th 1640. 
| This Day the Debate began concerning Sir 

| George Ratcliff, an Intimate of the Earl's _ 
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ing the 

Accuſati h 

firſt of December a Confer 

the Commons. | 
Committe 


Circumſtances, as th 
ſhall think fit; to the ſeveral 
. inſt the Earl 


ford, by the Lor ds 
Houſe of Commons appei 
Charge againſt the Earl, 
uſe of them for the enlarging of — 
in Particularities of Evidence, 
Clauſe of Reſolution in the 
aid Charge. 
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The next material Paſſage was on Thurſday 
preach of February, when the Lords 
| defied a Conference by a Committee of both 
| Houſes, concerning the ſequeſtring Thomas Earl 

of Strafford from his Offices. Upon this Con- 
brence the Lords ſent Word to the Commons : 


r Are 


Fr, That they wou'd admit no further uſe 
of Council, than the Neceſſity of the Caſe 
for the Earl's juſt Defence required, and where- 
in Council may, with the Juſtice and Honour 
of the Houſe be afforded him: Secondly, That 
there ſhould be no delay in the Proceedings. 
Some of theſe Reſolutions and Orders, ſay 
Hiſtorians, ſeemed harſh and ſhow- 
rather like that of Enemies, 
or impartial Judges. 
he Twenty Fourth the Earl 
Anſwer to the Articles con- 
| wo Hundred Sheets of Paper ; 
the Anſwer engroſſed, and a Copy of it was 
to the Reporters. 
day the Twenty Sixth of February, 
tree appointed to 
inſt the Earl of Straf- 
ition of Mr. Palmer, 
Mr. a, 
the further Im- 
afford by the 
id Earl's Anſwer 


delivered 
On 
Ordered 
draw 
ford 


L 10 
upon his Proteſtation made to the 
Er is paſſed ther ben 
had leave to reſort to his Brother the Earl of 
22 I other Members of the 
Houſe were reſtrai from reſorting to hi 
without leave firſt obtained. * 

The allowance of the Earl's Brother to Viſit 
him, was reckoned a fort of Grace or Favour 
at that time, tho? his Obligations were ſuch 
that it cou'd not have any Conſequence of 
Service to the Earl. 

Friday March the Fifth, Upon Mr. Whitlect's | 
Report from the Earl of Strafford"s Committee, 
it was Reſolved upon the Queſtion, that there 
ſhall be no Replication into the Earl of 
Strafford's Anſwer in Writing, but that the | 
roceedings ſhall be in the manner as is 


now propoled by the Committee. 

"Mr. Whitlock ordered to 
Meſſage ys Sow pe 
t 


go up with this 

Houſe of Commons have conſidered 

Earl of Strafford's Anſwer, and do aver 
Charge of High 


That 
the 


their 
hat 


Treaſon againſt him, and 
that he is Guilty in ſuch Manner and Form as 
he ſtands accuſed and impeached, and that this 
ſouſe will be ready to prove their Charge againſt 
m, at ſuch convenient time as their Lordlhips 
manage the Evidence 
Members of their own, and deſire a free 


ference with the Lords by ſelect Commuit- 
tees of both Houſes to conſider of ſome 
fitions and Circumſtances concerning 

This was agreed to by the Lords 
the Commons, and 24 of the Lords 
up this Committee. 


the I 
* 
a” 
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This Committee was wholly taken up in the 
c-ttlement of the manner of the Tryal, and at laſt 


it was conſented to thus. Firſt, As to the Place 
it ould be Veſtminſter- hall, and the King to be 
made inted with it by the Lord Great Cham- 
herfain. Secondly, For Perſons, their Lordſhips 
agreed, That the Houſe of Commons be preſent 
25 a Committee of the whole Houſe for this time, 
vith the ſaving of the Right of the Lords Houſe, . 
either according to Law or Parliamentary Pro- 
\ ceedings ; and that this ſhall not be drawn into 
| Prefident on either Side hereafter. For the Third. 


y ring the Evi 
il for the Earl of Strafford ſhall interpoſe, 
Members of the Commons that are ap- 


8 25 


5 


il in managing 
The Council of the Earl 


ons, nor age GRE 
til all the Evidence 
and the Council is not to ſtand at the 


ſome convenient Place where they 
that th 
and that, not 
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Members of the Houſe, nominated in his Pe. 
tition, as Witneſſes at his Tryal, and the Houſe 
left the Members nominated in the ſaid Petition 
to do as they ſhould pleaſe, without giving any 


Offence to the Houſe. 
On the Twenty firſt, The Earl 
peared, but the Tryal did not then begin, as 


the Accuſation that had been read before the 
U Houſe, and the Earl's Replication wa | 
res and not the Articles of Im 


jeſty may be moved. That the 
Committees for the Earl of Strafford may have the 
peruſal of Sir Edward Cook's Pleas of the Crown, 
That no Member of the Houſe ſhall ſtand in 
- the Place appointed for the Earl of Strafords 
Witneſſes, at the time of his Tryal, unleſs they 
de ſuch as by the ſaid Earl, are required to be 
: there as Wuneſſe. 5 
That no Member of the Houſe confer will 
the Earl of Scraſpord during the time of the Ti 
There were Two Things very remarkable in thek 
Proceedings; The firſt was, the Earl's Petition 
to male uſe of ſome. Members of the Houſe u 
Exidences for him, yet the Houſe gave no dire 
Order that they ſhould be obliged to attend, but 
_ left them at their Liberty to do as they pleaſed, 
only with a Profeſſion that it ſhould give then 
no Offence, and at the ſame time by another 
Order reſtrained any Members from cooterw% 
with him during the time of his Tryal- Nick 
was certainly „ 


— 
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- vhom he ſhould have occafion to make uſe of to 
_ appear in his behalf, or if they did, they could 

not do it ſo effectually, fince there was nd oppor- 

tunity given of ing their Memories by a 
Verbal Conference, ſo that they muſt Anſwer on 
a ſudden to any Queſtion , which Method 
of Reſtraint was juſtly accounted too Severe. But _ 
the Severity appeared ſtill greater; fincethe Houſe 
took a Liberty they wou'd not allow the Earl, 
for they themſelves defired ſeveral both of the 

of Lords and the Commons to be preſent as 
Evidences for them, and a Note of their Names 
' was given to the Serjeant of Arms, with a par- 
ticular Order to give notice to the Members of 
the Lords to be preſent on all Occaſions. 

Theſe are the moſt material Paſſages *til the 
Houſe read and agreed to the Articles of High 
Treaſon againſt the Earl of Strafford, the Argu- 
ments uſed to prove him Guilty of the Contents 
ol the Bill were long, and various, but the Judg-" 

ment of a very Eminent Lewyer upon the whole 

j © — 
| e EarPs was an [ntro- 
duction made by Mr. Pym, in which he called him 
the Wicked Earl, ſome Members of the Houſe of 


Commons, 
Lawyers 
| of Language, 
berty upon whatſoever he fad; taking 
all oppotunitĩes of bitterly inveighing againſt his 
Perſon : Which reproachful way of Carriage was 
lo d upon with fo much A tion, that one 
of the Managers (Mr. Tr) HR UT CO 


an 

ww_ er; all the Ads of Paſſion or Pop- 
a he had exerciſed in Torkſbire, from the 
ime that he was firſt Preſident there; his en- 
ing himſelf in Projects in Ireland, 


rm Intereſts, and Matters of Inheritance; 
me rigorous and extrajudicial Determinations in 
Caſes of Plantations ; ſome high Diſcourſes at the 
Council Table in Feland ;, {ome caſual and light 
Ker 
ings; a y ſome in 
ngs 5 de Difſol 
and preſ- 


cret Council in this Kingdom, after t 
tion of ho laſt O_ urged 
ſed againſt him, to general Charge, 
9 to overthrow the Fundamental 
Government of the Kingdom, and to introduce 
Arbi Power. | 5 

The Earl behaved himſelf with great ſhew of 
Humility aud Submiſſion, but yet, with ſuch a 
kind of Courage, as would loſe no Adyantage, 
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comes at laſt to the Point on which the Fate of 


B 
fl 
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for his own juſtification. 
this Noble Hiſtorian ; 
the particular Heads of his Defence, 


LE 


which alone it was poſ- 


1 


againſt the Earl, as the Hinge 


won which the Treaſon was principally to hang, 


va a Diſcourſe of the Earl's in the Committee of 
__ — they called the Cabinet 
won the Diſſolution of the former Parliament. 
dr Harry Vane, the of State gave in 
Evidence, © That the King at that time calling 
* that Committee to him, ask'd them, fince he 
* failed of the Aſſiſtance and Supply expected by 
* Subſidies, what Courſe he ſhou'd now take? 
* That the Earl of Strafford anſwered, Sir, you 
E te ve your Uby, and your 
* have failed in theirs ;, and therefore you are 
* abſolv'd from the Rules of Government, and 
7 
ar vigorouſly, Lou 
* — Army in Trelaad, with which you 
ag _ ; The 


1161 
The Earl of Northumberland being examided 
for the Confirmation of this Proof remembred on- 
ly, « That the Earl had faid you have done your 
Duty, and are now abſolved from the Rules of 
Government; but not a Word ofthe Army in 
« Jreland, or reducing this Kingdom. The Lord 
« Marquiſs Hamilton, the Lord Biſhop of 
« and Lord Cottington being likewiſe exa- 
« mined, anſwer d upon their Oaths, that 
heard none of thoſe Words ſpoken by the 
Theſe were the only Perſons preſent at that De- 
bate, fave only the Archbiſbop of Canterbury, and 
Secretary Windedbank, neither of which could be 
examined, or would be believed. 
The Earl poſitively denied the Words; alledged 
much Animoſity to be in Sir Vane towards 
him, and obſerved, that not one of the other Wit- 
neſſes, who were likewiſe preſent, and as like to 
Remember what was ſpoken, as the Secretary, 
heard one Word of the Iriſb 3 
the Ki : That if he ſpoken 
« Words, Jt could not be underſtood to be ſpoken 
« of England, but Scotland, of which the Dil- 
« courſe was, and for which that Army was 
« known to be raiſed. He concluded, that if the 
« Words were ſpoken by M. which he copay 
t Aang 5 
« were rea t a Statute 
yo itneſs was not ſufficient 
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and Ability, conduded 
he hope? 
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« 
. were) was pro 5 
« made him not Guilty of High Treaſon; and 
« to that purpoſe defired that his Learned Goun- 
& cil might be heard, and moſt pathetically con- 
« jured their Lordſhips, that for their own ſakes, 
they would not out of Diſpleaſure or Disfavour 
« to his Perſon, create a Precedent to the Preju- 
dice of the Peerage of England, and Wound 
« themſelves thro* his Sides. Which was good 
Council; and has been fince (tho* too late) ac- 
knowledged to be ſo. | 
The next Day his Council was heard in the 
fame Place to the _ 9 1 4 
cannot an Inſtance of as great x 
and 4 in that Circumſtance os 
aſigning him Council as can be given. After the 
Houſe of Peers had aſſigned him ſuch Council as 
he deſired, to aſſiſt him in Matter of Law, (which 
never was, or can juſtly be denied to the moſt 
| ſcandalous Felon, the moſt inhuman Murtherer, 
or moſt infamous Traitor,) the Howſe of Commons 
took notice of it with and Diſlike, ſome- 
what unskilfully, that ſuch a thing ſhould be 
dne without their Conſent ; which was no more, 
than that theJudge ſhould be directed by the Pro- 
lecutor, in what manner to and det 
* we againſt the Preſampcion of chaſe Lawyers 
_* ng the Preſumpti wyers 
= — ＋ of Council withs Perſon _ 
gb Treaſon ; aud moving, 
* they might be ſen: for, and Proceeded againſt 
* for that Contompt. 6— 2 
only 
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[ 12 
only obliged to it by 
their Profeſſion ;, but had been iſhable for w 
fuſing to ſubmit to the Lords The Mattz 
was too groſs to receive any publick Order, and io 
the Debate ended ;; but ſerved (and no doubt tha 
was the Intention) to let thoſe Gentlemen knoy 
I rare 
| : 
be kindled againſt them. 
But truly I have not heard that it made any In. 
preſſion upon thoſe Perſons ; it did not I am fure 
upon Mr. Lene who the Matter of Lay 
for the Earl. The Matters which were by him 

incipally infiſted upon, and Averr'd with ſuch 
fidence as a Man uſes who believes himſelf, 
were theſe. 

« Firft, That by the Wiſdom and Tendernels 
« of Parliaments, which know that there could 
* not be a greater Snare for the Subject, than to 
leave the Nature of Treaſon undefined, and un- 
« limited, all Treaſons were particularly men- 
tion d and ſet down in the Statute of the 25th 
« Edward III. de Proditionibus. That nothing 
* 1s Treaſon, but what is ended within 
ce * Statute; all 1 nary — Statute, 
« as killing the King's Uncle, his Nurſe, Piracy, 
* and divers others being reſtrained and taken 
bo . of that Act. And that 
* no Words, or Actions, in any of the Articles 
* of the Earl of Scrafford's Charge did amount to 
« Treaſon within that Statute. ke 
* cond, That by Reaſon of the Clauſe in that 
« Statute of declaring Treaſon in Parliament, 
* Evers Alen were declared to be T 


- 


| 
2 


« ſpeciall f 
« jn the 


191 


« ement, in the time of King 


Richard II. to the 
It was therefore 
provided, and enacted, by a Statute 
Year of the Reign of King Henry IV. 
« Chapter 10tb, which is ſtill in Force, That 
« nothing ſhould be declared and adjudged Trea- 
« ſon, but what was Ordained in that Statute of 
« the 25th of Edward III. by which Statute all 
« Power of declaring New Treaſons in Parlia- 
« ment was taken away; and that no Precedent 
« of any ſuch Declaration in Parliament can be 
$ ſhewn, fince that time: All New Treaſons; 
* made by an A& of Parliament in the Reign of 
ee 
* Tear , pter fir en 

* and reſtrained to the 2g:b of Edward III. and 

8 
Lear of Queen 1 pter Lent 
* of Treaſons ought to be according to the Rules 
* of Common Law, and not otherwiſe. 

* Third, That the Foundation upon which the 
* Impeachment was framed was Err vous; for 
* that (befides that it was confeſſed on all Hands 
* the Laws of the Kingdom were not ſubverted) 
N tn frm rhe Funke Love 

Statutes Realm, ofce attemp- 
"ted, 1s not Treaſon, nod. made Felony 
ö Statute of the firſt Year of Queen Mary, 
„ the Twelfth, which is lkewiſe ex- 
hat Cardinal Woolſey, in the Thirty 
, Year of Ki Henry Vil. was indicted 


L201 
« was made Treaſon, only by a Statute of the 
« 13th of Elizabeth (a time very Inquiſitive for 
« 21 _ Ly ww her Life. 
GE , t 1t any thing was alledged + 
c nüt the Earl which ade dopeag to him, 
« it was not ſufficiently and legally you 5 for 
that by the Statute of the firſt Year of King 
« Edward VI. Chapter the Twelfth, vo Man 
< ought to be arraigned, indicted, or 
<« of any Treaſon, unleſs it be upon the Teſtimony 


« of Two lawful and ſufficient Witneſſes, produ- 


« oed in the preſence of the Party accuſed, unlel 
« the Party confeſs the fame. And if it be for 
« Words, within Three Months after the fame 
“ ſpoken, if the Party be within the Kingdom. 


„ neſs, Sir Henry 
« Six Months before. 
The Caſe being thus ſtated on the Earl's be- 
ha'f, the Judgment of the Lords, in whom the 
fole Power of Judicature was conceived to be, 
was by all Men expe&cd; the Houſe of Common: 
havicg declared that they intended to make no 
* reply to the Argument of Law made by Mr. 
* Lane, it being below their Dignity to conteni 
« with a private Lawyer. 


Indeed they had a more convincing way v0 | 


proceed by; for the next day after that Arg 
ment, Sir Arthur Haſlerig (Brother in Law 
the Lord Brook ) an abſurd, bold Man, brought 
up by Mr. Pym, and fo employ'd by that 
to make any attempt, preferr'd a Bill in the 4 
'of Conmuons, for the Attainder of the. Et 

Strafford of High Treaſon ; It being di 


« Whereas there was in this Caſe only one Wit | 
Vane, and the Words ſpoken 
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| [ 22 ] | 
that by what the Earl had faid for himſelf in 
the Matter of Fact, and in Matter of Prudence, 
of the Conſequence of ſuch an extraordinary 
Proceeding z ard by what had been faid for 
him in the paint of Law; moſt ſober Men, 
who had been, and ſtill were, full enough of 
Diſlike, and Paſſiun againſt the Earl, were not 
at all ſatisſied in the Frſtice of the Impeachment, 

or in the manner of the Proſecution : And there- 

fore, that the Houſe of Peers, which conſiſted of 


| nezr one Hundied and Twenty, beſides the Bi- 


and of whom Fourſcore had been conſtant- _ 
were not like to take 


upon them the Burthen of ſuch a Judgment as 
was expected. | 
de Bill was received with wonderful ala- 


ume, 


A 
T3868 
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avery remarkable Paſſage, of which the Pretence 


vas * to make one Witneſs with divers Circum- 
4 „ ſtances 


.v 


was 
ord, which his endeavour to 

K Fanz of the Government, and to _ 
ſhould principally appear, were proved 
Sir Harry Fane; which had been often averr's 
and promiſed, ſhould be proved by ſeveral Wie. 
neſſes, and the Law was clear; 
« Two Witneſſes ought not to be received in 
* CET NOD. 

o make this ſingle eſtimon appear as ſufh- 
ene as if ic had dove conlorned by was, i 
« Pym informed the Houſe of Commons of 
« Grounds upon which the firſt adviſed 
« Charge, and was ſatisfied that he ſhould 
* ficievtly prove it. That ſome Months 
the beginning of this Parliament, he had viſfi- 
“ ted young Sir Henry Fane, eldeſt Son to the 
* , who was then newly recovered from 
“ an Ague ; that they being together, and con- 
« doling the fad Condition of the Kingdom, 
<« reaſon of the many illegal Taxes, and 
* ſures, Sir told him if he would call up- 
© on him the next day, he would ſhew him 
a en hee went give him muck walk, 
« and inform him, what Councils were like to 
«© be follow'd to the Ruin of the Kingdom; for 
« that he had, in peruſal of ſome of his Father's 
Papers, accidentally met with the Reſult of 
t the Cabinet Council upon the Diſſolution of 

« the laſt Parliament, which comprehended the 
« Reſolutions then taken. ; 
* The next day he ſhew'd me a Bae Paper 
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— 
5 


| 


; Bei 
« Common- wealth, that he defir'd he might take 
« Copy of it; which the young Gentleman 


« to the Kingdom, and that at a 
« time might probably come, when the Diſcove- 
« ry of this, might be a ſoveraign means to pre- 
Aire both Church and State, he was contented 
that Mr. Pym ſhould take a Copy of it, which 
© hedid, in the of Sir Henry Vance; and 
4 having examin'd it, together with him, deli- 
ver d the Original again, to Sir Henry, Thar 
© he had carefully kept this Copy by him, with- 
* out communicating the ſame to any Body, *cill 
* the beginning of this Parliament, which was 
the time he conceived fit to make uſe of it; and 
* that then meeting with many other Inſtances 
* of the Earl's ill Diſpoſition to the Kingdom, it 
* fatisfied him to move whatſoever he had moved, 
q unſt that great Perſon. Having faid thus 
mich, heread the Paper in his Hand, in which the 
Gyof the Month was ſet down, and his Majeſty 
v be preſent, and ſtating the Queſtion to be 
what was now to be done? Since the Parlia- 


FA TaaTrs FFT“ 


* ment had refuſed to give Subſidies for the ſup- 
Ny of the War againſt Scotland. There 


: [ 24 ] 

There were then Written, two LL. and a; 
over, and an and an r, which was urged, n 
« ſignify nothing but Lord Lieute Ireland 
and the Words Written and applied to that 
Name were, Abſolved from Rules of Govern. 
4 ment — Proſecute the War vigorouſly . An 
« Army in Ireland to ſubdue this Kingdom 
« Which was urged, to comptehend the Matter 
of the Earl's Speech and Advice. That Payer, 
by Fractions of Words (without mentioning am 
form'd Speech) containing only the Reſults of 
the ſeveral ſellors Advice. Before thoſe 
Letters which were ordered to fignify the Lieu 
tenant of Ireland, were an A. B. C. G. which 
might be underſtood to fignify, the Archbiſbop of 
Canterbury bis Grace; r 
ſhort Expreſſions againſt Parliamenti, 
412 Advice to the King. Next in 
the Paper, was an M with an over, and an Hs, 
which were to be underſtood for Marquiſs He 
milton, who was Maſter of the Horſe 5 and the 
Words annex'd thereunto ſeem'd to be rough, 
but without a Supplement ſignified nothing, Then 
there was an L, and H, and an 4, which mult 
be in Lord High Admiral, which was the 
Earl INS ; _— 

ick proceeded only a few hic 
e Aries ro the ing, to be adviſed by hs 
Parliament. Then there was L9. Cots. (which 
would eaſily be believed to fignify the Lord Gt 
 Cington) with ſome £ ſhary, as thoſe 
applied to the Lieutenant of Ireland. | 
When he had read the Payer be added; * That 
« tho? there was bur one Witnels dire in th 
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« Point, Sir Henry Vane the Secretary, whoſe 
383 that Paper was, whereof this 
« was a ; yet he conceived thoſe Circum- 
« ſtances of his, and young Sir Henry Vane's 
« having ſeen thoſe original Reſults, and being 
« ready to Swear, that the Paper read by him 
« was a true Copy of the other, might reaſona- 
« bly amount to the Validity of another Wit- 
« neſs: And that ir was no wonder that the os 
« ther Perſons mention'd in that Writing, who 
4 had given as bad Counſel, would not remem- 


« ber, for their own States, what had paſſed in 


that Conference; and that the Earl of Northum- 
« berlend who was the only good Counſellor in 
« the Pack, had remember d ſome of the Words 
« of a high Nature, though he had forgotten 
© the other. 

lt is to be obſerved, that tho this Evidence was 
not much infiſted as of an equal force with a ſe- 
cond Witneſs, yet it ſufhciently ſhows what weak 
oe —— 

th a Spirit of Revenge, and a maki 
Secrifices, will lay hold on to bring their purpo- 
tao dear, ſo as even to work up Arguments which 
bring the very Cauſe they under a diſ- 
grace, Since in Caſes of this Nature it always 
happens that thing which is not a Proof of 
the Crime we: ty is thought ro proceed from 


the Efforts of Malice which conſtrues at its own 
in 


Pleaſure every Trifle into a Miſdemeanour. 
Upon the whole, what ſeems to be illegal 
this Proceks is the Accumulation of Treaſon, when 
der definit Article was not in it ſelf Treaſon, 
ſet the whole conjunc G 


L 26 ] 


ther can the taking away of the Biſbops Votes, and 


theſe of the Lords made fince the Accuſation be ju. 
ſtified, and it was not therefore without ſome ap- 
1 fion how far the Managers thought they 
ould be obliged to proceed, when at the begin. 
ning they laid it down as a Rule, that their Pro- 
ceedings ſhould not be drawn into a Precedent. 
This Conſequence it had; that the Biſbops who 
had indiſcreetly parted with their Votes in one 
Caſe, ſoon were made ſenſible they muſt part 
with them in all Cafes. Neither was there any 
diſtinction made in the Progreſs of the Civil War 
between a new Lord and an old one, the whole 
Houſe being Voted uſeleſs by the Commons, and 
their Right of Judicature intermitted for a conf 
derable Seaſon, and ſo dangerous a thing it is, to 
give way to the leaſt diminution of a juſt Right 
upon any Pretence, every Conceſſion being only 
an Argument for Violence to extort more; and 
it is the Buſineſs of a wiſe Man not to conſult for 
preſent Eaſe, but future Benefit. It would not be 
of any uſe to trace any other Impeachment; during 
the time of the Civil War, fince they were carned 
generally without Law, Order, or Warrant, fu 
ficient, and fo we ſhall deſcend to a more regu- 
Gn Job the rot 2 — 
the 10th 1663, the Earl of Briſtol ex. 
hibited Articles againſt rhe Earl of Clarendon of 
High Treaſon, and other Miſdemeanours. Upon 
the Exhibition of theſe Articles, the Peers order'd 
a Copy of them to be deliver'd to the Lord Chic 
Juſtice, who was, with the reſt of the Judges, ® 
conſider whether the Charg larly 


legally brought, and 


asser Frag. 


ö 271. 
Treaſon in it or no. The Judges met and deli- 
vered in the following Anſwer, 

« We conceive that a Charge of High Treaſon 
cannot by the Laws and Statutes of this Realm, 
be originally exhibited by one Peer againſt a- 
nother unto the Houſe of Peers z and that 
therefore a Charge of High Treaſon by the 
« Farl of Briſtol againſt the Lord Chancellor, 
« mention'd in the Order of Reference to us of 
« the 1oth of this Inſtant July, has not been re- 
_ « oularly and legally brought in; and if the 
« Matters alledg'd in the faid Charge were ad- 
« mitted to be true, altho* alledg'd to be traite- 
« rouſly done, yet there was no Treaſon in ig. 

Thus the Earl was acquitted of this Charge, 
which was only a prelude to a more ſevere one 
that follow'd after, and quite cruſh'd that great 
Miniſter. It was moved in the Houſe of Peers, 
if it was not a legal it muſt be a Libel, 
and fo ought to be condemn'd, and the Author of 
— be did wor intend 7 an '2 Change 

not 1! it as A 
but an [nformation. | 

Soon after the Storm fel! heavier upon the Earl, 
for the Commons having firſt after his Diſgrace ad- 
drels'd the King for vacating the Canary Patent 
procured by the Earl, fell upon Debates concer- 
ning Impeaching him. Sir Edward Seymour 
charged him vivã voce with many Crimes, and a 
Committee was appointed to reduce the Accuſa- 
ton to the Heads, which was done, and reported 
by dir Thomas Littleton on the 6th of November, 

The Subſtance of them was, | 


His Defign to raiſe a ſtandi „and la 
— 2 


[ 23 } 
aſide all Parliament by his Advice to the King, 
His ſaying the King was a Papiſt. His pronoun- 
cing the Canary Patent, and other illegal Patent, 
His procuring and adviſing illegal Impriſonment 
of many of his Majeſty's Subjects. His Farming 
the King's Cuſtoms at under Rates. His recti. 
ving great Sums of Mony from the Vintners for 
freeing them from legal Payments. His um- 
_ countable Acquiſition of a great Eſtate. His ad- 
viſing and effecting the Sale of Dunkirk. His be- | 
tray ing the King and the Nation in foreign Trez 
ties relating to the late War. His adviſing the 
With ſome 


fatal Divifion of the Fleet in 1666. 
the Queſtion wx 


other leſs momentous Articles. 

Upon reading theſe Heads, 
put, Whether the Houſe had ſufficient Jud 
* ment to Impeach. And it was carried in the 

Affirmative, and reſolꝰ d to Impeach bim of Tres- 
ſon, and Crimes, and Miſdemeanors, Mr. Seymour 
carried up to the Lords, Impeaching according 
to Form, and deſiring their Lordſbips to ſequeſie 
him from Parliaments and commit bim to ſafe Cu- 
ftody, and that they wou'd in 4 convenient tine 
exbibit Articles againſt bim. 

The Lords refuſed to comply with the Common: 
in their defire of committing the Earl to (if Cu- 
ſtody for this Reaſon, < Becauſe the Accuſation 
ce was only for Treaſon in without char 
ging any thing in particular. The Commons or- 
dered a Committee to bring Reaſons for their Ke 


queſt, which with Precedents to enforce them 
were communicat 


ed to the Lords at a free Cot 
ference, but the Lords did not think them futh- 
cient. Whereupon the Commons reſold pat 


'S 


Sestri gar Fes DpOYy 


a -<-- Az AR ra a= 


« 2 Precedent of evil and dangerous Conſequences. 
The Earl thought fit to withdraw, ing a 
Paper behind him in his Vindication, which the 
by the common 


— 

traiterouſſy encroaching to himſelf Regal 

treating of Matters of War and Peace 
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born Uſe Sums of Money iſſued out for the Ser- 


(33 ) | | 
Thus the Articles againſt the Lords Port- 
lad and Somers, which in order of Time 
ought to have been firſt exbibired, r poſt- 
d, and in the iſſue no Articles at all 
ht up againſt the the Earl of Portland. 
The Subſtance of the Articles againſt the Eart 
of Orford were; His procuring of Grants, and 
Reverfions, and exorbitant Sums of Money, in 
England and Ireland, to the diminution of the 
Revenues of the Crown. His converting to his 


rice of the Navy, and procuring a Privy- Seal for 
2 Diſ from accounting for the ſame, to. 
the great detriment of the Navy. His diſpoſal 


t 
Prize-Veſſels without Condemnation, or judicial 
Proceeding. His procuring a Commilhon for 
Captain Kidd; and other Matters relating to thc 
Navy. His negle& of the Fleet, and connivance 
at the French. His adviſing the Treaty of Par- 

The Articles being read, and a Copy being 
delivered to the Earl, he did 32 of 
Mey deliver in his Anſwer to them, being a di- 
ſinct and explicit Reply to every thing 45 
zainfſt him by the Houſe of Commons; which 
Anſwer being read, and a Copy of it ſent down 
to the Commons, the Earl pray'd that Mr. Dodd 
and Mr. Pooley might be aflizn d Council for 
him upon his Tryal, which «3s agreed to, and 
drdered according to His Requeſt. 8 
The Lords upon ferdivg down the Earl? 
Anſwer; ui the Commons gan in mind of ex- 
$ tue Arzicles againſt the other iwpeached 
= 2 Lords? 


(34) 


Lords, which they ſaid they were preparing 
would in a ſhort time preſent to the 


in 

who brought up the Articles four Days = 
gainſt the Lord Somers, renewing at the ſame 
time the demand of the Commons for a ſuffici. 
ent — to ny dgn | 

Theſe Articles contained in Subſtance, 
| tis Land Haters abt Bo Dir comms oe 
Intereſt to the Partition Treaty, and ſet the 
Great Seal of England to the ſame: That he 
had tranſacted many other things relating to the 
ſaid Treaty without a ſufficient Warrant, or the 
Communication of it to the reſt of the then 
Lord Juſtices of Eng/and. That he had ratified 
under the Great Seal a ſubſequent Treaty to that 
Partition of equal Detriment. That he did not 
enter and enroll, according to the Duty of his 
Office, the Articles of the ſaid Treaties in the 
Court of Chancery, That he had procured 
Grants from the King for himſelf and others: 


That be uſed divers unwarrantable Practices, a 
Lord High Chancellor of England, and made 6- 
vers illegal and arbitrary Orders in Subverſion of 
the Laws and Statutes of the Realm. 

To theſe Articles drawn out into a great 
length, with many formal and aggravating Cir- 
cumftances, the Lord Somers delivered in a full 
and ſpecific Anſwer on the 24th of the fame 
Month. 

The Houſe of Lords in order to expedite the 


=" 
This was performed by Mr: Harcourt 7 
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That he aſſented to Captain Kidd's Commiſſon. 
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| the interruption of Publick Buſineſs upon a re- 


Precedents, gave notice to the Com- 
—_— the Earl of Orford had defired a ſpeedy 
Tryal. And by another Meſſage renewed their 
Notices of the two other Impeachments depend- 
ing, complaining of the Hardſbips of the noble 
Perſons concerned by the delay of the Commons. 
In anfwer to this Meſſage, Mr. Bromley from 
the Commons acquainted the Lords, That in 
« Anſwer to the Meſſage, the Commons have 
« prepared a Replication to the Earl of Orford's 
* Anſwer to the Articles of Impeachment of High 
* Crimes and Miſdemeanors exhibited againſt 
* him, and at preſent defer brit ging it up to their 
© Lordſhips, becauſe in the Tryals of the ſeveral 
© Impeachments now depending, the Commons 
think it moſt proper, from the Nature of the 
Evidence that will be given at the ſaid Tryals, 
© to begin with the Tryal of the Im ment of 


| © Toby Lord Somers, of High Crimes and Miſ- 


* demeavors. And as to their Lordſhips other 
Meſſage, the Commons take it to be without Pre- 
' cedent and Unparliamentary ; they, as Proſe- 
' cutors, having a Liberty to exhibit their Arti- 
* cles of Impeachment in due time, of which 
* they who are to prepare them are the proper 

„Judges; and therefore for their Lordſhips to 
* alert, that having not yer exhibited particular 
* Articles againſt Milliam Earl of 'Fortland, and 
* Charles Lord Halifax, is a Hardſhip to them, 
* and not agreeable to the uſual Methods and 

* Proceeding in Parliament in ſuch Caſes, does, as 


* ity conceive; tend to the Breach of that good 


E 2 * Corres 


(36s ) 
s Correſ betwixt the two Houſes. wh; 
© ongeht mutually to be preſerved. 1 
The Houſe of Lords perſiſting in their Reſo- 
Jution for a ſpeedy Tryal, ſent word. Thy 
they had appointed the int h of June for the 
© Tryal of the Ear of Orford upon the Articles 
« ſent up againſt him, and that the Commom 
© may reply if they think fit; reminding then 
© once more of the remaining Lmpeachments. 
In Anſwer, Mr. 12 the follow. 
ing Meſſage from the Commons. | 
© Thar the Commons on Corfileration of your 
© Lordſhips Meſſage to them on the 31ſt of Mey, 
© concerving the Ear! of Orford think it their 
t undoudted — 2 . everal Perſors ſtand 
© impeacbed before your Lordſhips, to bring to 
© Tryal ſuch of them in the firſt II 
Commons apprebhend, from the Nature of the 
Evidence, ought firſt to be proceeded agaiaft; 
© to the intent all ſuch Offenders may in due 
© time be brought to Juſtice. And that no 
© ought to be appoinied by your Lordſhips 
© the Tryal of any Impeachment by the Com- 
© mons, without ſome previous Signitication to 
© your Lordſhips from the Commons, of their 
© being ready to proceed thereon. 
- © The Commons could not receive this Meſ- 
* ſage from your Lordſhips without the greateſt 
Surprize, your Lordſhips Proceedings in this 
* Caſe being neither warranted by Precedent, 
© nor (as the Commons conceiv.) conkiſtent 
with the Methods of Juſtice, or with Reaſon; 
here fore the Commons cannot agree Ds 
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| inted by your Lordſhips for the Try- 
p Nack Earl of Orford. wo 
As to your Lordſhips Meſſage at the ſime 
time relating to. the Earl of Portland, and 
« Charles Lord Halifax, the Commons take the 
« ſame to be without Precedent,and Unparliamen- 
« tary, and conceive your Lordihips frequent Re- 
6 petition thereof, in ſo ſhort a time, after the 
Commons had tranſmitted to your Lordſliips 
« their Articles againſt two of the impeach'd 
Lords, and were daily preparing their Articles 
« 2painſt the others, manifeſtly tends to the De- 
jay of Juſtice, in obſtructing the Tryals of the 
« impeached Lords, by introducing Diſputes, in 
« Breach of that good Correſ; between 
© the two Houſes which ought inviolably to be 
preſerved. | 
The Lords kept ſtill fixed to the Day ap- 
pointed for the Tryal of the Earl of Orford, 
and Orders were given by his Majeſty to make 
Preparations for it in Weftminſier Hall. In the 
mean time upon a further Search of Precedems, 
they return'd Anſwer to the Commons in the 
following Manner. 

© The Lords do think fit; upon Occaſion of 
© the Meſſage of the Commons of the 31ſt of May, 
* toacquaint that Houſe, that baving ſearched 
their own Journals they do not find, that after 
* 2 general Impeachment there has ever been ſo 
long a Delay of bringing up the particular Ar- 
* ticles of Impeachment, fitting the Parliament. 
And therefore the Lords do think, they had 
* Reaſon to aſſert, that it was a Hardſhip to the 


two Lords concerned (eſpecially after this 
__ © Hloufe 


( 


Houſe had put the Houſe of Commons in mind 
« of exhibiring ſuch Articles) and not agreeable 
tothe uſual Proceedings in Parliament. And a 
« the Lords do not controvert what Right the 
Commons may have of I ng in generil 
Terms, if they pleaſe; fo the Lords, in whon | 
« the Judicature does intirely reſide, think then. 
_ © ſelves obliged to aſſert, That the Right of limi- 
« ting a convenient time for bringing the particu- 
« Jar Charge before them, for the avoiding of 


* Delay, in uſtice, is in them. 
p Th; Lerk bene the Crmmens en their Pas, 
© will be as careful, not to doany thing that may 


tend to the | ion of the good Corr: 
„ as the Lords 
© ſhall ever be on their Part: And the beſt Way 
© to preſerve that is, for neither of the Two 
© Houſes to exceed thoſe Limits which the Law 
* andCuftom of Parliament have already eſtabliſh- 
© ed. 

Thus Matters ſtood as to the Difference be 
tween the two Houſes, till the fixth of Ju, 
when Mr. Sr. Jabs from the Commons delired 
a Conference upon the Subject Matter of 


your Lordſhips Meſſage of the 4h 
12 in Order to preſerve a good Corr 
« dence with your Lordth which wall 
* ways be the Endeavour he Comms, of 
* is at this time particularly neceſſary, in 
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e the Commons therefore chuſe to follow the 


(39) 
« to bring the impeached Lords to a ſpeedy Try- 
6 22 the Meſſages which your Lord - 
« ſhips have thought fit to ſend to the Commons, 
« and the Anſwers thereunto, ſeem not to tend 
« towards Expediting the Tryals, which the 
Commons ſo much defire, but rather furnifh 
« Matter of Diſpute between the two Houſes; 


Methods formerly uſed with good Succeſs upon 
* 0 hy Cm: ane hr ty 
* and juſting and preventing any Diffe- 
© rences which have already happened, or may 
© ariſe, previous to, or upon theſe Tryals, the 
NR. © poometS to, pove X 
© a Committee of both Houſes be nominated to 
N 
© of proceeding on Impeachments, according to 
© the Uſage of Parliament. 

The Lords then ordered a Committee to in- 
ſpe the Journals, to confider of the Manner 
of Proceedings Impeachments. 
The Committee after Inſpe&ion of theJournals, 
rer 


(40) 
96 — — thing 
« which 2 y appear ——_— in order th 
© ſpeedy determining penchmentts 

« depending; andtherefore (asthe Lords bee 
the Commons had noOccafion to begin any Di 
* ſpute on that Head; ſo their Lordſhi 
ful to decline entring into a which 
© ſeems to them to be of no uſe at preſent. 

© The Lords think themſelves obliged to aſſert 
© their undoubted Right to appoint a Day forthe 
* Tryal of any Impeachment depending before 
c — if — ſee good Cauſe for it, without 
© any ptevious Signification from the Commonsof 

their being ready to proceed; which Right is war- 
ramed by many Precedents, as well as conſonant 
© to Juſtice, and Reaſon; and their | 
according to the Example of their Anceſtors, 
* will always uſe that Right, with a Regard to 
© the equal and impartial Adminiſtration of Ju- 
c ſtice, and with a due Care to prevent untea - 
C ſonable Delays. 

This being the Caſe, the Lords cannot but 
* wonder, ray the Commons, without any Four- 
« dation for it, ſhould make uſe of Expreſſions, 

* which, as their Lordſhips conceive, have never 
© been uſed before by one Houſe of Parliament to 
© another, and which, if the like were returned, 

* muſt neceſlarily deſtroy all has 
between the two Houles. 

* The laſt Part of the Commons Meſſage bei 
in Effect a Repetition only of their former 

* the 31ſt of „to which the Lords have ab 
| . 2 « 


ps are care. 


(41) | 
l chink it not requiſite to ſay more, than that 


ng (1 cannot apprehend wich what Colonr their 
the : Cling upon the Houſe of Commons to ſend 
A F up Articles againſt the two Lords, whom the 
50 « Commons have fo long ſince impc ached in ge- 
ne. nen Terms, can be ſaid to tend to the Delay 
uch | * of Juſtice : And therefore, as the Lords think 
the Commons „ tor born that Re- 
« fletion 3 ſo that their Lorcſhips in laying no 
Un | es the Occafion of this Millage 
fore | © the Commons, think they have given a con- 
hour | * vincing Proof of their Moderation, and of 
oof | * their ſincere Deſire of preſerving a good Cor- 
war- | * ref between the two Houſes, which 
nant | * is fo neceſſary for the Publick Security, as well 
ſhips, | * doing Right upon the Impeachments, 
flors, | . The Commons replizd by Mr. Harcourt the 
rd to | Day after, to this Effect: : 1 
1 That the Commons, in Hopes of avoiding all 
mei · | * laterruptions and Delays in Proceedings againſt 
tie impeached Lords, and the many Inconve- 
ot but | © mencies which might ariſe thereby, having pro- 
Four- | ' Poſed to your Lordſhips at a Conference, That 
nom Committee of both Houſes might be no- 
| never iinated to conſider of the moſt proper Ways 
nent o ad Methods of Proceedings on Impeachments, 
nel, fk they might juſtly have expected your 
ndence | Lordſhips Compliance with their ſaid Propo- 


, tions, inſtead of your Lordſhips Anſwer to 
ber Meſſage of the 4th Inſtant, which they | 
 {elterday received: In which Anſwcr of yout 
ape though many Natters of Excep- | 


(a) 


© unto would incvitably deſtroy all 

© ref nce-between * we Fd op 
Commons from an carneſt Deſire inviolablyto 
© preſerve the ſame, as well as to give the moſt 
© convincing Proof of their Modcration, and 


to ſhew their Readineſs to bring the impeach. 


© their Propotition, for a Committee of both 
* Houſes to adjuſt and ſettle the neceſſary Pre. 
* liminaries to the Tryals; particularly, Whether 


© the impeached Lords ſpall appear at your Lan. 


« ſhips Bar, as Criminals ? Whether, being un 


© der Accuſation of the ſame Crimes, they an 
© 70 fit as Judges on each others Tryals for thoſe 
© Crimes ; or can vote in their own Caſes, u 
© we find from your Lordſhips Fournals, ſic 
© their being impeached, they have been admitted 
© fo do ? Which Matters, and ſome others, be- 
© ing neceſſary to be adjuſted, the Commons 
cannot but inſiſt on a Committee of both 
© Houſes, to be appointed for that Purpoſe; 
© their departing from which would be givug 


* ments, the greateſt Bulwark of 
© Libertics England, impracticable for the 


© future. ; 
be thought of ſet 


Whatever m 
theſe Matters of Difference in ſo particular ma 


ed Lords to Juſtice, at preſent inſiſt only on 
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ypon 2 Caſe of the firſt Conſequence and 
cher: fore 1 ſhall not ſcruple being very minute in 

Affair. : 
Eibe Lord S:amford having reported again 
other Precedents from the Commitrec appointed 


to inſpect the Journals of the Houſe, it was re- 
kived 3 againſt a Committee to meet a Commit- 


tee of the Commons, in relation to the Impeach- 
ments. And Reaſons were ordered to be drawn 
up to be given at the next Conference with the 
Commons for the ſame Purpoſe, 

The Lords in the mean Time ordered, and 
gave Notice to the Commons, that they had ap- 

inted the enſuing Friday for the Tryal ot the 
Lord Somers. 
Upon which a Meſſage from the Commons 
by Mr. Harcourt was brought to acquaint the 
Houſe of Peers of their Sentiments in this 
manner. 

© That the Commons on Monday laſt receiv'd 
*a Meſſage from your Lordihips, That your 
* Lordſhips had appointed the Tryal of Jobe 
Lord Somers upon Friday next, upon their 
© Impeachment againſt him. In which, they ob- 
t ſerve, your Lordſhips have not nominated any 
Place for his Tryal, though your Lordſhips 
© thought fit to make that Matter, on the laſt 
* Impeachment for Miſdemeanors, the Subject 
of a Debate. | 
© And cannot but take Notice, That 
* your Lordſhips have taken as long a Time to 
give your Ani wer to the Commons Deſire of 
* Committee of both Houſes, delivered at a 
22 « Confc- 


( 44) 
Conference on Friday laſt, as you are pleaſed 
© to allow the Commons to have of the Day ap. 
8 pointed by your Lordſhips for the ſaid Tra. 

* Your Lordſhips appointing fo ſhorr a Day, 
£ eſpecially w hulft the Propoſition made to your 
s Lordſhips for a Committee of both Houſes 
* undetermined, the Commons take to be ſuch 
* a Hardſhip to chem, and ſuch an | 
© to the Perſons accuſed, as is not to be para. 
© lel'd in any Parliamentary Procceding. 

« The Commons muſt hkewiſe int your 
£ Lord(hips, That their Experience of the la- 
© terruption of a former Tryal on an 
© meni for Miſdemcanors,for want of ſettling the 
Pri liminaries between the two Houſes, oblig 
* them to inſiſt on a Committtec of both Houtes, 
for preventing the like Interruption. 
© And they conceive it would be very prepo- 
£ ſtcrous for them, to enter upon the Tryals of 
t any of thoſe Lords, till your Loruſhips diſco- 
t yer ſome Inclination to make the Proceedings 


© they have reaſon to inſiſt 
Day to be appointed for the Tryal of the Lord 
6 Jomers; and the Commons doubt not but to 
F _ Lordſhips at a Free Confer nee, 
of th. Neceſſity of having a Committee of both 
f . before they can proceed upon the 
6 Irya 

Us the 12th the Lords returned That 
bin Anſwer to the Meſſage of the Houſe of 
Commons, of the roth nſtant, the Lords 
f ay, That although they take it to be Unpar: 

3 55 C 


1 
$ amentary in many Particulars, yet to ſhew 
« their real Deſire of avoiding all Diſputes, and 
« removing all Pretence of delaying the Tryals 
t of the impeached Lords, they will take No- 

« tice only of that Part ot their Meſſage, where- 
ein the Commons propoſe ſome 'T hings as Dif- 
« ficultics in reſpect of the Tryals; which Mat- 
| « ters relating wholly to their Judicature, and 
_ — ; 

« to their Rights Privileges as Peers, they 
« think fir to acquaint the Commons, with the 
following Reſolutions of the Houſe of Lords. 


Firſt, That no Lord of Parliament, impeached 
of High Crimes and Miſdemeanors, and com 
to bis Tryal, ſball be without the Bar. 

Secondly, That no Lord of Parliament im- 
geached of Higb Crimes and Miſdemeanors, can 


he precluded from voting on any Occaſion, e 
is bis own Tryal. = | 


| 


ri MASI SSESE 


2 
2, 


© Their Lordſhips further take Notice of a 
$ Miſtake in Point of Fact, alledged in the Meſ- 
* age of the Commons ; it no way a 
© in their Journals, that the Lords —— 
© have voted in their Caſe. 

© The Lords, being well aſſured that all the 
* Steps that have been taken by them in rela- 
tion to rheſe Im ts, are warranted by 
the Practice of their Anceſtors, and the Uſage 
_ * of Parliament, have reaſon to expect the Tryals 
! ſhould proceed without Delay. 
| The Commons ſtill inſiſting upon a Free Con- 
Unpar: | ference, the Lords put off the Lryalof the Lord 
1encary | Somers 
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Somers till Tueſday the 17th of „and 
to a Conference the next Day. Ide the Mars 
of Commons on the ſame Day inſiſted upon 
Committee of bo h Houſes, in the following 
M brought up by Mr. Sr Fobn. 
6 Houſe of Commons find greater Rez. 
© ſon to inſiſt upon their P 
© mittce of both Houſes from the rwo Meſſages 
© received Yeſterday from your Lordſhips, for 
© their Ambiguity and Unccrtainty do (hey 
the Methods of former Parliaments to be the 
* moſt proper way for diſpatch of Buſineſs, 

* The Commons have been obliged troemploy 
© that Time in r anſwering your 
© Lordſhips Meſſages, which otherwiſe would 
© haye been ſpent in ing for the Lord 
* Somers*s Tryal, ſothat the Delay muſt be char 


© ved, where the Occaſion ariſcth. And the | 


© Commons having deſired a Committee of both 
© Houſes to adjuſt the Preliminarics of the 
« T cannot but thiak it firange your Lord - 
* ſhips ſhould come to Reſolutions upon two 
© of thoſe Points, while the Propoſal of thc 
Houſe is under Debate, at Conferences betwen 
the two Houſes, the Commons having other 
« Difficulties tv propoſe which concern a 
© Proſecutors, and all future Impeachments. 

© And t the Commons leave theSubjet 
of your Lordſhips Reſolutions, with other 


Things to be debated at a Committee of both | 


© Houſes; yet they cannot but obſerve, that 
your Lordihips ſecond Reſolution is no direit 
* Anſwer to the Commons Propoſal, 9 * 


ropoſal of a Com. 
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« Whether Peers impeached of the ſame Crimes 
« ſhall vote for each other upon their Tryals for 
« the ſame Crimes. And the Commons cannot 
believe that any ſuch Rule can be laid down 
in plain Terms, where there is a due Regard 
« to ſuſtice. 

« or as to what your Lordſhips obſerve that 
« there is a Miſtake in point of Fact alledged 
by the Commons, This Houſe may take no- 
«© tice of the Caution uſed by your Lordſhips in 
« wording that part of your Meſſage, for they 
© know your Lordſhips are too well acquainted 
« with the Truth of the Fact to affirm the Im- 
peached Lords did not Vote in their own Ca- 
© ſes; and tho” the appearing or not appearing 
© xpon your Locdſhips Journal does not make it 
© more or leſs agrecable to the Rules of Juſtice, 
© yet the Commons cannot but add this further 
* Obſcrvation from your Lordſhips Journal, That 
© the Impeached Lords Preſence is not only re- 
© corded whenthoſe Votes paſſed, that they alſo 
find ſome of uk mn, rr 
preparing and drawing up M An- 
© {wers to the Houſe f — which 
they do not think has been the beſt | 
© for preſerving a good Correſ be- 
* tween the Two Houſes, or adjuſting what 
© will be neceſſary upon thoſe Tryals. And 
© therefore the Commor.s cannot think it agree- 
able to the Rules of Parliament, for them to 


_ © appear at a Tryal, till all neceſſary Prelimina- 


* rics are firſt ſettled with your Lordſhips. 


All 


(483) 
All matters of difficulty ſeem'd now in a f 
way of Concluſion, the 8 ference was agreed 
to, but at the very beginning of it a nc. Ex. 
ceprion arole. Mr. Harcourt opened it, and 
argued againſt the Reatons of th: Lords w 
they could not 2 a Committee of 
Houſes, but the Haverſbam in Anſwer to 
ſome of the Arguments of Mr. Harcourt 
and Sir Bartholomew] Shower, uſed fome Expreſ. 
ſions at which the Commons taking Exceptions 
abruptly broke up the Conference. As the 
Managers were withdrawing the Lord Steward 
ſpoke to this Effect, That he hoped that thy 
© would not think that that Lord had any Ay. 
© thority from the Houſe of Lords, to uſe any 
* ſach Expreſſions towards the Commons. 
| The Commons upon this ſuppoſed Indignity 
offered to them came to theſe warm Reſoluti. 
ons: That the Lord Haverſpaw had at the free 
Conference utter d moſt ſcandalous Reproaches, 
and falſe Expreſſions, highly reflecting upon the 
Honour and Juſtice of the Houſe of Com 
and tending to make a Breach in the good Cor- 
reſpondence between the Lords and the Com- 
mons, and to the interrupting the Publick Ju- 
ſtice of the Nation, by delaying the P | 
on Impeachments: And that he ſhould be 
charged before the Lords for the Words he ſpoke, 
| who are deſired to proc ed in Juſtice againſt 
him, and infli& ſuch Puniſhment upon the ſaid 
Lord as ſo high an Offence deſcrves. Sir Chri- 
flopher Muſgrave carried the Charge and Reſo- 
lution to the Lords, who immediately * 
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(49) 
the Commons tq renew the free Conference, 
and the next day by another Meſſage informed 
them that they appointed a Committee to 
fate the matter of th: Free Conference, and in- 
vited again the Commons to proceed immediatc- 

upon the Subject matter of the laſt in a pre- 
= Free Conference. But the Commons 
reſolved that it was not conſiſtent with their 


reccived Reparation by their Lordſhips 

Juſtice upon the Lord Haverſbam for the late 
ignity offered to the Houſe of Commons. 

On the ſame Day Mr. Bruges carried up the 


Articles againſt Charles Lord Halifax, which 


were, 

That he had obtain'd and got paſs'd a Grant 
to Thomes Razlton Eſq, in Truſt for himſelf, 
amounting to 3000 J. out of the forfeited E- 
ſtates in Ireland, accruing to his Majeſty from 
Attainders, Qutlawries, c. That he had not 
repaid into the Exchequer in Ireland the Sum of 


| Tccol. which he had actually received out of the 


Profits of the above-mentioned Grant, contrary 
to a late Act of Parliament. That in the Time 


expenſive War, he not only adviſed the 
palling others, but obtained and accepted ſe- 
veral beneficial ones for himſclf, which was a 
molt notorious Abuſe of his Majeſty's Good- 
nels. That he procured a Grant to his Brother 
Chriflopher Mountagie, of the Place and Office | 
of the Auditor of the Receipt and Writer of 
the Tallies, in Truſt for himſelf; ſo that he the 
lad Lord was in effect, 7 the ſame Time, one 

* | Or 


(50) 
of the Comiſſioners of the Treaſury, Chancel. 
lor of the Exchequer, and Auditor” of the Re. 
ceipts ; which Offices were manifeſtly inconſiſt. 
ent, and ought to have been a Check to each 
other. That he adviſed his Majeſty to the 
Treaty of the Partition of the Spaniſh Mo- 
narchy. 

To theſe Articles the Lord Halifax returned 
an ample and 
mean Time the Lords ſent a Meſſage to the 
Commons of their having inted Tzeſdy 
the 17th of June; and at the Time com- 
municated to them the Notes and Rules to be ob- 
ſerved at the Tryal. 
ſtill unſatisfied, and gave their Reaſons the nert 
Day, why they could not proceed to the Tryal 
of the Lord Somers, Mr. Harcourt deliver- 
ed them thus: 

© The Commons in this whole P 
againſt the impeached Lords, have acted with 


o 

© imaginable Zeal to bring them to aſ Tryal; 
« and they doube not bur it will appear, by com- 
« paring their Proceedings with all others upon 


the like Occaſions, that the Houſe of Com- 


© mons have nothing to blame themſclyes for, 
c but that have not expreſſed the Reſent- 
© ments their Anceſtors have juſily ſhewed upon 
© much le's Attempts which have been madeup- 
© on their Power of Impeachments. | 

I he Commons on the z iſt of May acquaint- 


ed your Lordſhips, that they thought it pro- 


c per from the Nature of the Evidence, to pro 


cced in the firit Flace upon the 114 


particular Anſwer: And in the 


But the Commons were 
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t Lord Somers: Upon the firſt Intimation ſome 
« Days afterwards, T hat you would proceed to 
« the Tryal of the impeached Lords, whom the 
Commons ſhould be fi: ſt ready to begin with, 
t notwithſtanding your Lordſhips had before 
thought fir which Impeachment ſhould be firſt 
« tried, and affix a Day for ſuch Tryal without 
« conſulting the Commons, who are the Proſe- 


5 cutors. 
expedire the 


© The Commons determine to 

« Tryals to the utmoſt of their Power, in Hopes 
« of attaining that End; and for the more ſpeedy 
« andeafic adjuſting and preventing any Differen- 
or might ariſe previ- 
© ous to or upon theſe Tryals, ed toyour 
© Lordſhips at a Conference, the moſt Parlia- 
* mentary and effectual Method for that Pur- 
* poſe, and that which in no manner intrench'd 
© upon your Lordſhips Judicature ; That a 
Committee of both Houſes ſhould be nomi- 
© nated, to conſider of the moſt proper Way 
and Methods of ing upon Impeach- 
© ments, ing to the Uſage of Parliament. 
In the next Meſſage to the Commons upon 

* Monday the ' gth June, your Lordihips 
thought fir, without taking the leaſt Notice of 
this Propoſition, to appoint the Friday then 
* following for the Tryal of the ſaid Lord Somers; 
* whereunto, as well as to many other Meſſages 
© and Proceedings of your Lordſhips upon thus 
. 2 the Houſe o- Commons might have 
taken great Exceptious-z yer as an 

- ridence of thais > Pm and to oy 
2 - 


(4a 
their Readineſs to bring 
to ſpeedy Juſtice, the Commons only in 
, on their N of a Commitn of to 
, Houſes to ſettle and adjuſt the neceſſary Pre. 
. liminaries to the Tryal; particularly, W 

the Impeached ſhou 
* at your Lordſhips Bar as Criminals? Whether 
being under Accuſations of the ſame Crimes, 
© they ſhould fir as Judges on each others Tryal 
© for thoſe Crimes, or ſhould vote in the ir own 
© Caſes, as is notorious they have been permit- 
ted by your Lordſhips to do, in many Inſtances 
6 which might be given ; to which Particulars 
your Lordſhips have not given a dire& 
* Anſwer, though put in Mind thereof by the 
* Commons. 

« Your Lordſhips at a Conference having ol. 

«© fered ſome Reaſons why you could not agree 
© to a Committee of both Houſes to adjuſt the 
« neceſſary Preliminaries, the Commons there- 
upon deſired a Free Conference, and your 

s Lordſhips agreed thereunto; at which tis 
« well known to many of your Lordſhips, who 
« were then preſent, what moſt ſcandalous Re- 
and falſe Expreſſions, highly reflect- 
upon the Honour and Juſtice of the Houſe 


i 


La 


© perſham, whereby the Commons were under 
© a Neccſlity of withdrawing from the ſaid Free 
© Conference; for which Offence the Commons 
© have, with all Reg ird to your Lordſhips pray- 
ed your Lacdlhips Juſtice againſt the Lord Ha. 

© verſham, but have as yet received no manner 


Satisfaction. « The 


the impeached Lords | 


d appear on their Tryals 


= in 5 
; 4. — were uttered by Job Lord Ha -· 


' Rights which have been tranſmitted to them 
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« 37th of June. : 

« Firſt, Becauſe your Lordſhips have not yet 
« zpreed that a Committee of both Houſes ſhould 
« be appointed for ſettling the neceſſary Prelimi- 
© nariesz a Method never until this time denied 
© by the Houſe of Lords, whenſoever the Com- 
© nons have thought it neceſſary to deſire the 
6 


ſame. 
_ © Secondly, Should the Commena (which they 
« never will do) be contented to give up 


your 


ips 
Matters of Record, as well as by | * 


Rnd 
to bring the Impeached Lords to their 
« is to look back upon their reſpective Proce 
- « The Lords do not well underſtand what 

Commons mean by that Reſentment 

« they ſpeak of in their Meſſage: Their = 
„ ſhips own the Houſe of Commons 
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- © Their Lordſhips cannot but wonder that the 
| « Commons ſhould not have propoſed a Commit- 
« tee of both Houſes much ſooner, if they thought 
re. the Tryals; 
© no Mention being made of ſuch a Committee 
© from the firſt of April to the fixth of June, al- 
c though during that Interval their Delays were 
92 14 — 

The Manner in which the Commons demand 
© this Committee, the Lords look upon as a direct 
© invading their Judicature ; and therefore 2s 


* there never was a Committee of both Houſes 
© yieldedtoby the Lords in caſe of any Impeach- 
ment for High Crimes and Miſdemeanors; fo 
* their Lordſhips do inſiſt, that they will make 
* no Precedent upon this Occaſion. Many Im- 


for Miſdemeanors have in all Times 
6 determined without ſuch a Committee: 
* And if now the Commons think fit, by an un- 
1 744 
* proſecuting their Impeachments, it is demon- 
| ſtrable where the Obſtruct ion lies. 
D As to the Preliminaries „ E 
mention in particular, as proper to be ſettled at 
* fuch a Committee, they have received the Re- 
: folution of the Houſe of Lords therein by their 
* Meſſage 


© ceeding on other Buſineſs. 
The Lords however 


the Lord Jomers on 
Commons not I 


* That the Lords have refuſed Juſtice to the 
Commons upon the Impeachment againſt the 


Lord Somers, by denying them a Committee of 
boch Houſes which was defired by the Comman 
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i the proper and only Method of fettling 
« the neceſſary Prelimirarics, in order to the 
« proceeding to the Tryal of the ſai Lord Somers, 
© to effect; and afterwards by procerdiug ro 
62 pretended Tryal of the ſaid Lord, which 
© could tend only to protect him from Juſtice b 

« Calour of an illegal Acquittal. Aganit which 
« Proceeding of the Lords, the Commons do ſo- 
© [emnly proteſt, as being repugnant to the Rules 
« of Juſtice, and therefore null aud void. That 
the Houſe of Lords, by the pretended Tryal of 
© Joby Lord Somers, have endeavour'd to c- 
© verturn the Right of Impeachments lodg'd in 
© the Houſe of Commons by the ancient Conſti- 
© tution of this Kingdom, for the Safety and Pro- 
© tedion of the Commons againft the Power of 
great Men; and have made an Invaſion upon 
* the Liberties of the Subject, by laying a Foun- 
© Gation of Impuaity to the greateſt Off nders. 
© That all the ill Confcquences which may at 
* this time attend the Delay of the Supplies gi- 
ven by the Commons, for preſerving the Pu: 
* blick Peace, aud maintaining the Ballance of 
Europe, by ſupporting our Allies againſt the 
* Power of France, are to be imputed to thofe 
"who to procure an lndemnity tor their own 
enormous Crimes, have uſed their utm ft 
" Endeavours to make a Breach between the 
' two Houſes. 
| The Lords this gave Notice to the Com- 
mons that they had difunitcd the Lord Som rs 
ment, and would proceed upon the Lord 


andi the Monday ful low ing- Upon which 
& 4 the 


658) 
the Commons ordered, That no Member ſhoul! 
«© preſume to appear on Monday next, at the 
© tended Tryal of the Er of Orfors, upon Pain 
« of incurivg the utmoſt Diſpleaſure ot the Houſe, 

The Lords proceeded in the ſime Manner, dif. 
miſſing all the Impeachments, and acquitting the 
impeached Lords, not without ſume ſharp Votes 
againſt the Commons. 

What was moſt remarkable in theſe Proceeding 
was, That all the Lords who put in their An- 
ſwers to the Articles, denied the Adviſing or | 
Promoting the Partition Treaty. 
Towhich we thall add a Remark of the Learned 
Doctor Kenne.'s upon the whole Conduct of this 
Affair. 

That his Majeſly could not but be very uncaſe ast 
this ſevere Dealing with his Councils and his 
Mimifters when he kiew the Error, if any, was 
a Mijtake of Fudgement oniy, and that rather of 


bis own, than of any employed by him. 


2, N 


P. &. 


HERE beirg ſomething material in the 
Tryal of the Lord Preſton, 1690, tho 
it does not ſtrictly come within the Ine of my 
Defign, I have thought fit to add a few Paſſigs 
of it, eſpecially fince the Matter of Correſpus- 
ding with Enemies, and the Force and Va'dity 
of a Man's Hend-writing in Point of Evidence, 5 | | 
determined here by Law z which may * 
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far Crimes of the like Natvre may meet with 


ame Condemnation. 

The Indictment was for a Correſpondence with 
france, and the late King James, contrary to 
the known Laws of the Land; for endeavouring 
to go to France, in order to cornpleat and finiſh 
ſome Schemes againſt the Government, which 
were contained in ſeveral traiterous Pap-rs found 
upon him when apprehended. 5 

The Proofs were plain, firſt of hiring a Boat 
to go to Frauce, and giving Rewards to cos. 
ceal the real De ſi u hy a Pretence of being bound 
to Flanders; all ſufficiently atteſted upon Oath 
by the Maſter of the Veſſcl, and other Evidences. 
ain Hillop, who was the Perſon whoſeiz'd 


| the Lord Preſion, with others in their Voyage, 


gave an Account that according to his Commiſſi- 
or, he overtook them at Graveſend; that he 
ſexrched the Lord Prefion, and took away ſome 
Papers from him, as alſo Mr. Afton, one of his 
Lordſhip's Companions, and took away more Pa- 
pers with a Piece of Lead fix d to them. That 
the Priſoner uſed ſeveral Arguments with him 
to gain the Papers out of his Power, but that he 
was obſtinate to all his Importunities. 

That he brought the Pacquet to my Lord Nor- 
tmgham, whom he ſaw read part of them, and 
from thence to my Lord Preſident of the Council. 
The Earl of Nottingham, the Marqueſs of Ca- 
narthen, and the Lord Ane ſwore to their re- 


ſpective Reading and Marking the Papers, which 


Marks were owned by them in Court; bur Cap- 
H 3 tain 


(60 
tain Billop only marking the Papers he rei 
could atteſt n more; at which the Lord Pye. 
flon made ſome trwoſous Exceptions The Parers 
were read, the firſt whereof being very remark. 
able and bearivg {one Similituqe perhaps to later 
Cabal, we {ball inſert at Length. 

* The Reit of a Conference between ſome 
© Lord: anq Gentlemen, hoth Tories and I biggi, 
© in which it was undertaken to prove the Fofh. 
« bility and Method of reſtoriv, by a Fri Power, 


© without end+':2erirg the Prote ſtaut Religion, and 


Civil Aqminiſtration, according to the Laws 
© of this Kingdom. 

1. F. muit either oblige or conquer us: If the 
aft, he will find few Helps f ere; bur a bloody 
Reſiſtance than ever the Romans, Saxons, or 
Norma ſound, it being incredible how unani- 
nous aud obſtinate that very Thought renders 
the People; fo that it may make us a Heap of 
Ruin, but ro Nation that ean ever help or in- 
port any thing to F. 

2. If X. L. deſire to oblige us, and make 


the Work cnſie, that he way be at Lei- 
ſure to piy the EMpire or tal, or to have n 


Advantageons Peace, he muſt rake off rhe friglu- 
fol Character we have of him, and ſhew us he 
has no ſuch Deiign, as returwing our cffencel 
K. a Co qu-ror upon us; but that be can, and 
will be our Friend aud Rledistor; upon which 
Terins he wil find that many Lords and Gen- 
Hemen will ſpcedily thew tnemſclvcg 10 his Sr 
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nisfaction; eſpecially if he makes haſte, and lo- 
ſes no approaching Opportunity. | 

3. If he incline to this fort of Senſe, he 
muſt over-rule the Bigotry of St. G. and diſ- 
poſe their Min-'s to think of thoſe Methods 
tnat are more likely to gain the Nation; for 
there is one ſilly thing or other daily cone there 
that comes to our Nocice here, which prolor 
what they ſo paſſionat : ly deſire. I he Methods 
thought upon are the ie 

Tir, To prevent danyeraqus and fooliſh Intel- 
ligenc« , by forbidding all in that Court to write 
any News hither ; and that K. J. only have his 
Corr. ipond ents by whom to hear from and 
ſp ak to People here; fince Letters fo of en 
miſcarry, and are filled with not hi-: g but what 
we thould not hear; and whit we have are Ar- 
giments for the molt part againſt the 's Re- 
ſtorat ion. 

Secondly, Since there is a great Body of Pro- 
teſtants that n ver defected; and that many 
Thouſands are returning; and that they are the 
natural W eight and Power of theſe Kingdoms, 
by the hing the Heads, Hands, and Wealth 
ot the ir Side, to the Od: s and Advantage of at 
leaſt cwo hundred rote ſtants to one Catholickz 
the K. may thin k of nothing ſhort of a Proteſtant 
Admin-iiration, nor of nothing more for the 
Catic:icks than a legal Liberty of Contcicnce; 
for mice mutt is againſt all o:h r Notions, 
to wh all private Paiſions and artificial Frames 
in Go crument mult yi.14 or break, He may 

rn reiga 


5 ( 62 ) 


reign a Proteſtant in Government. Cromyy.}} 
could not, yet on a broader Bottom, with yi. 
Rorious Army, ſubſiſt or kcep what he had gee. 
Thirdly, He muſt give us a Model ot thy at 
S. G. by ing th Prote ſtants that are wih 
him above the Catholick«; ond b ing loyal upon 
leſs Ties of Intereſt, and to tell the Na ion here 
what they are to hope for when he com s. 
Fourthly, He muſt give Encour gement to 
Lords and Gentlemen here to come to him, at 
leaſt Seven or Nine for ſtanding Council; which 
will make us here ihink he is in ſome Degree 
ours again, and that we have a Relation to 
him, and ſome Intereſt and Share in him by 
the Men of ity of our own Religion that 
are with bim. This will incomparably facilitate 
the Matt: r here; nor will they when they come, 
come empty and in their own Names, which is 
fill better, and will be more ſatisfactory here. 
Fifthly, To induce this, Exgliſb Proteſtants 
ſhould be encouraged by an Edi& of Libeny 
from the K. of F. to have Chappels at ther 
own Coſts, in which to worſhip God after their 
reſpective ways; by which that &. will make us 
reflect upon his Conduct towards the Hugonots 
rat her to flow from thc Hazard he thought h. n- 
ſelf in by tix ir Antinomian and Reſiſting Priu- 
cipics, than a Deſire of Periccution. | 
L ty, All other requiſite Me:ſures depending 
upon the Acceptance this finds, an 4n(wer here- 
unto is impatiently deſired by thoſe that _ 


reign a Catholick in Dcyotion » but he muſt | 
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the K's Buſineſs to this Maturity. So 
ended with an unanimous Conſent, both Tories 
and Fhiggs, upon this Occaſion, that are in a 
of cloſing in his Intereſt. 
1 * another Paper was read, being the 
fame with this; only in the firſt Blank there was 
wriiten K. F. in the firſt Paragraph (France) 
twice, in the Third Paragraph (St. Germain s) 
in the Fifth( Mathemar. for Much e Muts.) the 
reſt are plain and obvious, and need not be ſup- 
plyed. The Lord Preſton ſaid he never ſaw theſe 
in his Life. 
There were nineteen other Papers more read and 
atteſted as tiken from him. Then Mr. Bland, 
Mr. Townſend and Mr. Warr (who were ac- 
quainted with my Lord's Hand) ſwore that they 
believed the Three laſt Papers to be the Lord 
Preſton s Hand. ee 
My Lord in his Defence ſaid, That the Trea- 
ſon was not to be done in Middleſex, as 
it was laid in the Indictment; nor that the Pa- 
pers were ſufficiently proved to be his, Similitude 
"T 1 ly'd, That his taking 
o whi the | q 3 1 1 
Boat in Middleſex, at . Stairs, was an O- 
rert· Act of the Treaſon, and whether that Act 
had been proved, muſt be left to the Fury. 
The Lord Chief-Juſtice Holt ſumm'qd up the 
Evidence; and then the Lord Preſton, (tho out 
of Courſe) having Leave, obſerved to the Jury, 
bow that he was a Proteſtant of the Church of J 
England, that he hoped this Proof could a- 
| mount 


( &4 
mount to no more than + Pre ſumption, that his Ne: 
ſien of going beyond Sea, was only to be quiet, 
he having been impriſon'd here. 

The Court revl y*d, That be was took up of- 
ly in Times of Dunger; and that he had 2 
his Diſſat is ſaction with the preſent Government 
and that was to be ef to the Jury to confiler, 
if any one can deſign innocently to go into France, 
(a known, declared Eneny's Country, at open 
War with the Goverument) with ſuch Papen 
and in ſuch Manner. 

Then the Jury withdrew for half an Hour, 
and brought the Prifoner in Guilty. Upon which 
the Lord Chief Juſtice Tollexſen told them; 
© That he thought they had done according to 
© their Rvidenre, and cho it were a hard Cafe 
9 particular Perfons that had brought 
© themſelves into thoſe Inconventencies; yet it 
vas neceſſary that Juſtice ſhould have its Courſe, 
© oreliſe there would be no longer living for any 
© Man, in any Society or Government. 


11 


THE 


CONCLUSION. - 


F. — theCourſeof theſe Im- 
naturally toariſc. _ 


That! 


are in themſelves proper and 
to arbitrary Miniſters ; that they 
ze the only Reſort very often that can be left open 
for honeſt Men to interpoſe in preventing the Ruin 
of their Country, and hindring 


ing the Prerogative 
of the Crown from proving fatal to it ſelf. Thus 


in the Caſe of the ** 


* 


rafford, the King 


. 4 


bimfelf, cho he could not give into the Pros 
of his being guilty of High- Treaſon, yet owns 
hima Perſon dangerous to be employ'd, which he 


cquid never have known, but from the Evidence 
produced at his Tryal. 


That Impeachments never call any Cenſure up- 
on the Impeachers, but when they are carried on 
with Paſſion, Violence, and Perſonal Reſentment, 
and thatthis way of Proceeding deftroys the ver 
End of Publick Juſtice. That there was not a lit 
of this mixed in the Caſe ofthe Earl of Strafforg, 
_—_— Lords in King Millan 
ime. | 


That almoſt in every confiderable and legal Im- 
peachment ſince Charles the Firſt, The giving « 
vil Advice to the Prince has been the Foundati- 
on of the Accuſations, and that has bore hardeſt | 
upon the Perſors accuſed. That it has been the 
conſtant Judgment of Parliaments, that the Roy- 


al Authority is not a ſufficient Skreen from Pu- 


blick Juſtice, and that all Appeals to that have been 


r. ckoned the higheſt Abuſe of the Prerogative; 


as in the Caſe of the Earl of Danby, and 
others. 


That the Differences which have happened be- 
tween the two Houſes of Parliament inthe Courie 
of Itypeachments, have proceeded more from the 
Iemper of ſom leading Men on each Side, yy | 
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